fees within 20 days of the date of this decision. This decision
is not a final disposition of the cases and no final disposition
of these cases will be made until such time as the issues of in-
terest and attorneys' fees, if any, are resolved.

nisposition of  Civil  Penalty Proceedings
A.

Dockets  No.   SE   84-35-D,   SE   84-45-D,   SE   84-47-D,   and
SE  84-52-D

Inasmuch  as   I  have  found no discrimination  in  the  Complaints
of Mssrs.   Blackwell,  Gofer,   Ellenberg,   and Evans,   the  correspond-
ing civil penalty proceedings  are dismissed.     Wherefore Civil
Penalty Proceedings   in  Dockets No.   SE  84-45-D,   SE  84-52-D,   SE
84-35-D,  and  SE  84-47-D are  dismissed.

B.       Dockets  No.   SE  84-31-D,   SE   84-32-D,   SE   84-33-D,

SE  84-34-D,   SE   84-36-D,   SE   84-37-D,   SE   84-39-D,

SE   84-40-D,   SE   84-41-D,   SE   84-42-D,  SE   84-43-D,

SE  84-44-D,   and   SE   84-46-D

The Secretary's  representations in  the  amended complaint  for
civil penalty are  not disputed  in  these  cases.      In  light of   the
clear mandates  set  forth  in   the Emery decision   (issued  August  8,
1983}  that new underground miners  must  be  reimbursed  for  their
statutorily required  safety  training which  is  taken  advantage of
by the mine operator,   I  find  that Respondent  herein  should  have
promptly paid  those  training  expenses  for  the Complainants  herein
who were recalled  for  underground work.     The  failure  of  Respon-
dent to do  so  in  a timely manner  warrants  not  only repayment  of
those expenses   and  comparable wages  plus  interest,   but  also  a
civil penalty appropriate  to  the  relevant  criteria under section
110{i)  of  the Act.

In this  regard,   I  observe that no evidence  of prior viola-
tions has  been presented.     The mine  operator  is   large   in  size,
The mine operator  has  not paid for  the  training  expenses  or  com-
parable wages  noted .herein  and accordingly has  not  yet  abated the
violations.     In   light  of  the  clarity of  the Emery decision  on
this point,   it  should have done so.       Accordingly,  Jim Walter                       438.88                     500
